METOANYECKUE PEKOMEHJALINHU
110 BOIPOCAM NPHUBJICYEHHS K OTBETCTBEHHOCTH JO0/KHOCTHBIX JIMIL 32
HEeMpPUHATHE MeP M0 NPeA0TBPALICHUIO U (UJIM) YPeryJarupOBaHUI0
KOH(JIMKTAa MHTEPECOB

1. BeBeaenue

Hacrosiiupe wmeToauyeckue pEeKOMEHAAMH MOJATOTOBIEHBl MO HTOram
0000IIeHNsT ~ TPAKTUKKA  TPUMEHEHHWs  B3BICKAHWA 32  KOPPYIIIMOHHEIC
MIPABOHAPYIIICHUST B CIIydasX HENPUHITHS JODKHOCTHBIMHU JIMIIAMH MeEp TO
MPEeIOTBPAILCHHIO U (W) YPEryIHMPOBAHHUIO KOH(IMKTAa HUHTEPECOB.

denepanbHbli  3ak0H  OT 25  pmekabps 2008 . Ne 273-®3
«O mporuBozeiictBuu koppynuun» (ganee — denepanbHblil 3akoHa Ne 273-D3)
YCTaHABJIMBAET, YTO KOH(DIMKTOM HHTEPECOB SIBISIETCS CUTYyallus, MPU KOTOPOH
JUYHAs 3aMHTEPECOBAHHOCTh (MpsAMas WM KOCBEHHAs) JIMIA, 3aMELIAOLIEro
JOJDKHOCTh, 3aMEIIeHHe KOTOpOW MpeaycMaTphBaeT OOA3aHHOCTh NPUHUMATh
Mepbl TI0 TPEAOTBPANICHUIO U  YPETYJUPOBAHUIO KOH(MIMKTAa HHTEPECOB
(manee — DOKHOCTHOE JIMIIO), BIMSAET WM MOXET IOBIMATH Ha HAJJIEXKAIlEe,
OOBEKTUBHOE M OECTIPUCTPACTHOE HUCIOIHEHUE UM JIOJDKHOCTHBIX (CITY>KEOHBIX)
o0si3aHHOCTEH (OCYIIECTBICHHUE MTOJTHOMOYHNI) (7aiee — MOTHOMOYHS).

[lox MMYHOM 3aMHTEPECOBAHHOCTHIO TOHMMAETCSI BO3MOXKHOCTh MOJIYUYEHHUS
JIOXOJIOB B BHUJIE€ JIEHET, MHOI'O MMYIIECTBA, B TOM YMCJIE UMYILIECTBEHHBIX IpaB,
YCIIYT UMYIIECTBEHHOTO XapakTepa, pPe3yJbTaTOB BBIMOJIHEHHBIX padOT WM
KaKuX-T1M00 BBIFOA (MPEUMYIIECTB) (Jajiee TakKe — JOXOAbl WU BBITOJbI)
JOJKHOCTHBIM JIMIIOM H (WJIM) COCTOSIIIIMMU C HUM B OJIM3KOM pPOJICTBE WIIH
CBOMCTBE JMIIaMU (POAMTENSIMU, CYNpPyraMu, JCTbMHU, OpaThsiMH, CECTpamu, a
TaKk)ke OpaThbIMH, CECTPAMHU, POIUTENSIMH, JETHbMU CYIPYTOB U CyIIpyramMu JeTei),
rpaxxgaHaM¥ WM OPTaHU3alMsIMU, C KOTOPBIMHU JTOJPKHOCTHOE JIMIIO U (WJIX ) JIUIIA,
COCTOSIIIIME C HUM B OJIM3KOM POJICTBE MJIM CBOMCTBE, CBSI3aHbl UMYILIECTBEHHBIMH,
KOPIOPAaTUBHBIMU WM WHBIMU OJM3KMUMHU OTHOIIEHUSIMU (llajiee — JuIa, ¢
KOTOPBIMH CBSI3aHa JINYHAsI 3aMHTEPECOBAHHOCTH JOKHOCTHOTO JIMIIA).

AHTHUKOPPYIIIMOHHBIE OTPAaHUYEHUS, 3aMPEThl U 00SI3aHHOCTH YCTAHOBJICHBI
JUISL  JIML, HAJCJICHHbIX BIACTHBIMM M YIPABJICHUYECKUMHU TMOJIHOMOYHUSIMH,
IIPEe1yCMaTPUBAIOIIMMH OCYILECTBJICHUE OPraHU3allMOHHO-PACIOPAIUTEIbHBIX U
aJIMUHUCTPATUBHO-XO3SMCTBEHHBIX ~ (DYHKLMHA, KOHTPOJBHBIX W  HAJA30pPHBIX
MEpPOIPUATUH, TOCYAAPCTBEHHBIX 3aKYyIOK, MPEIOCTaBIECHUE TOCYAapCTBEHHBIX
YCIIYT, pacrpeneneHne (MHaHCOBBIX U MHBIX PECYpPCOB, YIPABIECHUE UMYIIECTBOM
U JIpyTHUe.

B »T0ii CBSA3M 00513aHHOCTh MPUHUMATHh MEPBI 110 MPEIOTBPAILECHHUIO U (HJIN)
YperyJIupoBaHUIO0 KOH(MJIUKTA HHTEPECOB (Jajee — MpeJoTBpallleHue U
yperynupoBaHue KOH(GIUKTa UHTEPECOB) BO3JIaraeTcs:

1) Ha rocy1TapCTBEHHBIX U MYHHUIIUITAIBHBIX CIYXKAIIIHX;

2)Ha cnyxamux llenTpaapHoro Oanka Poccuiickoit ~ deneparum,
pabOTHUKOB, 3aMEMIAIOIMNUX JOHKHOCTA B TOCYJApPCTBEHHBIX KOPMOPAIUSX,
myOJIMYHO-TIPaBOBBIX kommaHusix, [lencuonnom Qoune Poccuiickoit denepanu,
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donje conuanbHOro crpaxoBanus Poccutickoit denepamuu, denepanbHoM poHe
00513aTEILHOTO0 MEIUIIMHCKOIO CTPaXOBaHUs, MHBIX OpraHU3alUsIX, CO31aBaeMbIX
Poccuiickoit @eneparueit Ha OCHOBaHUM (eiepaibHBIX 3aKOHOB;

3) Ha PabOTHHKOB, 3aMEMIAIONINX OTJCIbHBIC TOHKHOCTH, BKIIOYCHHBIC B
MEepeYHHU, YCTAHOBJIEHHbIE (eAepalbHBIMU TOCYJapCTBEHHBIMU OpraHamu, Ha
OCHOBAaHMWM TPYJIOBOr'0 JIOrOBOpPA B OPraHU3ALMAX, CO3/1aBAEMBIX IS BBIIIOJHECHUS
3aJlay, MOCTaBJIEHHBIX Niepel PeaepaibHbIMU TOCYAapCTBEHHBIMHU OpraHaMu;

4) Ha WHBIC KATETOPHUH JIMI[ B CIAy4asx, MPEAYCMOTPEHHBIX (eaepatbHbIMU
3aKOHAMMU.

K uHBIM KaTeropusiM Jull MPEXKAE BCEro OTHOCATCS JIMIA, 3aMEUIAIOIINE
rOCYJIapCTBEHHbIE JOJKHOCTH Poccuiickoir  @Penepaunu, rocyJapCTBEHHBIE
JOJDKHOCTH CcyOBeKkTOB Poccuiickoit denepannu, MyHUIUTAIbHBIE TOKHOCTH,
BPEMEHHO HCIIOJHSIONIME OO0S3aHHOCTU BBICHIMX JODKHOCTHBIX JIMI] CyObekTa
Poccuiickoit @enepaunu (PyKOBOAUTENEH BBICIIMX HCIOJHUTENBHBIX OPraHOB
rocyJapCTBEHHOM BiIacTH cyObekToB Poccuiickoit deneparun).

B wmemax peainzanuy MEPONPUSATHN MO MPOTUBOACHCTBUIO KOPPYHIUU
MOJIOKEHUSIMU  (peZIepaIbHBIX 3aKOHOB, PEIVIAMEHTUPYIOIIUX IPaBOBOMl CTaTyC
JUL, 3aMENIAKIINX TOCyAapCTBEHHbIE JobKHOCTH Poccuiickoin ®enepanuu,
rOCyapCTBEHHBIC JOJDKHOCTH CyOBEKTOB Poccuiickon denepauny,
MYHULIUITAIBHBIE JTOJDKHOCTH, JTOJDKHOCTH TOCYAAPCTBEHHOM W MYHHIIUMITAIBHOMN
CIIY>KOBbI, OTJENIbHbIE JIOJDKHOCTH B OpraHU3alMsSX Ha OCHOBAHUHU TPYIOBOTO
JIOrOBOPA, YCTAHOBJIEHBI BUJIbI OTBETCTBEHHOCTH 34 COBEPILIEHNUE KOPPYIIIUOHHBIX
MPABOHAPYILICHUHN U TIOPSAOK €€ MPUMEHEHUS, B TOM YHCJIE 3a HEIPUHATUE MEP T10
MPEIOTBPAIICHUIO U YPETYIUPOBAHUIO KOH(MIMKTA HHTEPECOB.

2. Oco0eHHOCTH NMPOBeIeHNsI MPOBEPKH COOJII0OAEHUS 10KHOCTHBIMHU
JIMIAMH 00SI3AaHHOCTH MPUHUMATH MePbI M0 NPeA0TBPALIEHUIO U
yPeryJupoBaHUuI0 KOH(PJIMKTA HHTEPECOB

2.1. B cnyuae moctyruieHust (BbIsIBJIEHUS) MH(OpMaIMKU, yKa3blBalOIIEH Ha
HEMPUHATUE JTOJDKHOCTHBIM JIMIIOM MEpP MO MPeI0TBPALICHUIO U YPEryJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB, HEOOXOANMMO PYKOBOJICTBOBATHCS CIETYIOIINM.

B 1mensix BCECTOPOHHETO H3Y4YEHHsI OOCTOSATENBCTB, XapaKTEPU3YIOUIUX
Hanu4uue (OTCYTCTBUE) KOH(IIMKTa HHTEPECOB, KOTOPbIE PACCMOTPEHBI B pazjene 4
HACTOSIIIIMX METOJIWYECKUX PEKOMEHAALUN, U COOMIOACHHS MpaB JOKHOCTHOTO
JM1a HeOOXOAMMO MTPOBEECHUE POBEPKH.

[TpoBepka coOMOAEHUS JOHKHOCTHBIM JIMIIOM TPeOOBAHUN K CIyKEOHOMY
MOBEJICHUIO, B TOM YHCJIe TpeOOBaHUM MO MPEIOTBPAILICHUIO U YPETYJINPOBAHUIO
KOH(IMKTa UHTEPECOB OCYIIECTBISETCS] B COOTBETCTBUH C!

- [lonoxkxenneM © TpPOBEpPKE JOCTOBEPHOCTH W TIOJHOTHI CBEICHUM,
NPEICTABIIEMbIX TpXKIAHAMH, TMPETCHIYIOIMIMMH Ha 3aMeElIeHHe JTODKHOCTEH
denepanbHOl TOCYIapCTBEHHON CIYKObI, U (heepabHBIMU TOCYIapCTBEHHBIMU
CIy)KalllUMH, W coOMoAeHus (eaepatbHbIMU TOCYAAPCTBEHHBIMHU CITYXKAIIUMHU
TpeOOBaHMI K CIIy)keOHOMY TOBEICHHIO, YTBEPkKACHHBIM YKkazom [Ipe3umenra
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Poccuiickoit  ®enepartun ot 21 centabps 2009 r.  Ne 1065  (mamee
COOTBETCTBEHHO — MIPOBEPKa, [lookeHue o mpoBepke);

- [loslo)xeHHEM O IIPOBEpPKE JOCTOBEPHOCTH U IOJIHOTHI CBEICHHUM,
IIPEACTABIIIEMBIX rpak1aHaMu, MIPETEHAYIOLUMH Ha 3aMelIeHue
rOCYJIapCTBEHHBIX  JOJDKHOCTEW  Poccmiickoit  ®Denpepanuu, W JULIAMH,
3aMEIIAOIMMU  TOCYJApCTBEHHbIE JOJDKHOCTH Poccuiickon @enepanuu, u
COONIOAEHUS ~ OTPAaHMYEHUM  JHIAMH, 3aMEUIAIOIMMU  TOCYAapCTBEHHbIE
nomkHocTH  Poccuiickon ®@enepanuu, YTBEpPKACHHBIM YKazoM lIpe3unenra
Poccwuiickoit @eneparuu ot 21 centsaopst 2009 r. Ne 1066;

- YTBEPXKJICHHBIMU ~ OpraHaMyd  TOCYJapCTBEHHOM  BJIACTH  CYOBEKTOB
Poccuiickont @enepanuum, oOpraHaMu MECTHOTO CaMOYIIPABIIEHUS U OPraHU3aALUsAMU
[lonoxeHnssMu O  TPOBEPKE  JOCTOBEPHOCTM M IIOJHOTHI  CBEICHHH,
MPEACTABISEMBIX JIMI[AMHU, MPETEHAYIOIIMMUA Ha 3aMEIIEHUE OTACIbHBIX
JOJDKHOCTEW M JIMLIAMHM, 3aMEIIAOIIMMU OTAEJIbHbIE JOJDKHOCTH M COOIIOACHUS
JUIaMU TPeOOBaHUH K CITYy>KEOHOMY MOBEJIECHUIO.

2.2. B HacrosmMX METOAUYECKUX PEKOMEHJAlUSIX TMOJ JOCTaTOYHOU
uHpopMaImel, SBISIOMICNCS OCHOBaHMEM Ul  MPOBEICHUS  MPOBEPKH,
MMOHUMAIOTCA  CBEACHUS,  CBHUJACTENBCTBYIOIIME O  HAIMYMM  JIMYHOU
3aMHTEPECOBAHHOCTH IIPU PEAIU3ALUNA JOJLDKHOCTHBIM JIMIIOM CBOMX ITOJIHOMOYHM
U TpeOYIOIIHNE MOATBEPKICHHUS.

Takue cBenpeHus MOryT coaepxkarbcsi B MH(OpPMALMM, NPEACTABICHHON B
MACbMEHHOM BUJIE B YCTAHOBJIEHHOM NOPAJIKE TOHKHOCTHBIMU JIMLIAMH, OpraHaMH
Y OpraHu3anusM yka3aHHbIMHU B IyHKTE 10 Ilomoxenuns o npoBepke. OcHOBaHMEM
JUIs TIPOBEACHMSI MPOBEPKU MOXKET, B TOM 4Hcie ObITh MH(pOpMAalMs, CTaBIIas
U3BECTHOM  paOOTHUKY  MOApPA3ACJICHUS WA  JIOJDKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a paboTy 1o NpoQUIaKTUKE KOPPYINLUHUOHHBIX U HHBIX
HpaBOHAPYIICHUH (nasiee — mompasielicHue (ymoJHOMOYEHHOE JIMIO)), B XOJe
aHaJM3a CBEJEHUU O J0X0Jax, pacxojax, 00 HMYIIECTBE U 00s3aTesbCTBaX
MMYIIECTBEHHOTO XapakTepa (Jajgee — CBEIEHUS O J0XO0Jax), U3 OOpalieHui
TpOXIaH W OPraHM3alUi WU OTKPBITHIX HCTOYHHUKOB (pa3MeIlleHHbIE B CETH
«/IHTEpPHET» TOCYJAapCTBEHHBIE PEECTPbl, B TOM YMCIIE MHOCTPAHHBIE, CPEICTBA
MaccoBOW MH(POPMAIINH, CBEIICHUS, TyOINKYEMbIE B COITMATIBHBIX CETSIX U T.JI.).

2.3. IIpoBepka OCYIIECTBISIETCS TIO PEIICHUIO MPEICTABUTEN HaHUMATEIs
(pyxoBoauTensi) JUOO JIOKHOCTHOTO JIMIA, KOTOPOMY TaKHE IOJHOMOUMS
NPEAOCTABIICHBI TIPEJICTABUTEIIEM HAHUMATENS (PYKOBOIUTEIIEM).

Pemienne npruHUMAaeTcs OTAEIBHO B OTHOLIEHHUM KaXKZOr0 JIOJDKHOCTHOIO
auna 1 opopmisieTcss B TUCbMEHHOU (hopMe.

2.4. TIpoBepka OCYIIECTBISIETCS B CPOK, HE MpEBbIIaOmuil 60 1HEi co aHs
NPUHATHS pelieHus: o ee npoeaeHuru. Cpok MPOBEPKU MOKET OBITH MPOJUIEH J0
90 nHel nmuuamu, NPUHSIBIINMU PELIEHUE O €€ MPOBEACHUH.

[Ipn HEBO3MOKHOCTH 3aBEPIIEHUS MEPONPUATUN B YCTAHOBJIEHHBIA CPOK
PEKOMEHYeTCs IPUHUMATD pEelIeHUEe O IPOAJICHUH CPOKa IIPOBEAEHUS IIPOBEPKH.
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2.5. Ilo pe3ynbraraM HpOBENEHUS NPOBEPKU JOIDKEH OBITh YCTaHOBJIEH
(akT COBEpILIECHUS WM HE COBEPIICHMS JTOHKHOCTHBIM JIMLIOM KOPPYHIMOHHOIO
IPaBOHAPYIIECHUS.

2.6. B xone mpoBepku peKOMEHYeTCs! IPOBECTH CIEAYIOMINE MEPOIPUSATHS.

2.6.1. COop cBeneHUI 1 UX aHAIH3.

PekoMeHyeTcss M3yddTh JIMYHOE JAEJIO JOJDKHOCTHOIO JIMLA, CBEAEHUS O
JI0X0/1aX, a TAKXXE CBEJCHMS O BBINOJHEHUUM WM HWHOM OIllauMBaeMon paOoThlI.
Nudopmanusi, XpaHsamascs B JUYHOM Jele JOJDKHOCTHOTO JIMIA, COJEPIKUT
CBEICHHS O TMPOLUIBIX MecTaX paboThl MJAHHOTO JIMIA, JaHHBIX O €ro
POJICTBEHHHMKaX M MecTax ux paborel. WHbpopmanuss o wmecte padOThI
POACTBEHHUKOB HeoOXoauMa JJsl aHajiu3a BO3MOXKHOCTH BO3HHUKHOBEHUS
KOH(IIMKTa HHTEpPECOB (HampuMep, B CIydae €CIM OpraHu3anus, B KOTOPOH
paboTaloT JMIA, C KOTOPBIMU  CBsi3aHAa JIMYHAs  3aUHTEPECOBAHHOCTH
JOJDKHOCTHOT'O JIMIIA, SBIISIETCS MIOCTABIIMKOM TOBApOB, UCTIIOIHUTENEM paboT WM
OKa3bIBAET YCIYI'H IO 3aKa3y TOCYJapCTBEHHOTO (MYHHUIMIAIBLHOIO) OpraHa WM
HIOZIBEJIOMCTBEHHBIX €My OpraHH3aluii). AHaIU3 CBEICHUN O BBHIMOJHCHUU WHON
OIJIAaYMBaEMOM pabOThl MO3BOJISIET YCTAHOBUTH BO3MOXKHOCTH BBITIOIIHEHUSI TaKOM
paboTBl Ha YCIOBHUSX TPYAOBOIO WM TPaKAAaHCKO-TIPAaBOBOIO JOrOBOpa B
OpraHM3alyy, B OTHOLIEHWH KOTOPOW JOJDKHOCTHOE JIMIO pPEAIM30BBIBAIIO,
pean3yeT WM MOKET Pealn30BaTh CBOM OJTHOMOYHUS.

AHanmmu3 CBEJAEHUN O J0XO0JaX TAKKE OCYLIECTBISIETCS B LIENAX BBISIBIICHHUS
OpraHu3alui U JIUL, B OTHOIIEHUH KOTOPBIX JOJKHOCTHOE JIMIIO PEATM30BBIBAIIO,
peanu3yeT WM MOXET peaau30oBaTh CBOM MOJHOMOuUMs. B 3Tol CBsA3M
PEKOMEHAYETCS U3yUYUTh!

- CBeIEHUsI 0 MecTax paboThl cynpyru (Cymnpyra) AOKHOCTHOTO JUIA, a
TaK)ke 00 OpraHu3alusX, YYPEIUTEISIMU, YYACTHUKAMU, PYKOBOJIUTEISIMU WITU
pabOTHUKAMH KOTOPBIX SIBISETCS JOJDKHOCTHOE JIUIO U (WJIM) JIMIA, ¢ KOTOPHIMU
CBSI3aHA JTUYHAS 3aMHTEPECOBAHHOCTD JIOJKHOCTHOTO JIUIA;

- “H(OPMAITUIO O BJIAJICHUU IICHHBIMU OyMaraMu OpraHu3aliuii;

- nH(OPMAIUIO O HATMYMH JTOJIEH B YCTABHBIX KallMTalax OpraHu3alni;

- CBEJICHUs 00 OpraHu3alusiX U JIMLAX, OT KOTOPBIX JOJLDKHOCTHOE JIULO, €T0
cyrnpyra (Cymnpyr) U HECOBEPIIEHHOJIIETHHE JIETH MOIYYaJId KOrAa-Im0o JOXO/.

JIOTIONHUTENBHO — IENECOO0Pa3HO  M3YYHTh  KpPYr  (QU3HMYECKUX U
IOPUIMYECKUX JIMI, C KOTOPBIMU JOJDKHOCTHOE JIMIIO B3aUMOJEWCTBOBAJIO B
paMKax UCIOJHEHUSI CBOMX MOJIHOMOYMH 3a MOCIEIHHUE TP TOAA.

Pexomennyercs U3Y4YUTh YTBEPKIACHHBIN roCyJapCTBEHHBIM
(MyHUIIMIIAJIBHBIM) OpPraHOM IIEpEeYeHb OpraHu3aluil, I[O0JBEAOMCTBEHHBIX
rOCyJapCTBEHHOMY (MYHULMIIAJbHOMY) OpraHy M paOOTHUKOB, 3aMEIIArOIINX
JNOJDKHOCTH PYKOBOAUTENEW W JODKHOCTH, CBSI3aHHBIE C  OCYIIECTBICHUEM
(MHaHCOBO-XO34CTBEHHBIX MOJHOMOYHMW, B YKa3aHHBIX OPraHU3alUsAX, a TAKXKe
nepeueHb (PU3NYECKUX W IOPUIUYECKUX JIMI, SIBJISIOIIMXCS KOHTpareHTaMu
JIAHHBIX OpraHU3aIUu.

B pamkax nmpoBeaeHuss HOpPOBEPKH MOTYT  OBITh  HMCIOJb30BAHbI
CHEIUAIU3UPOBAHHBIE TPOrPaMMHBIE  MPOJAYKTHL, IMO3BOJISIONIME  MOJy4aTh



5

aKTyaJbHYIO OOIICAOCTYIHYIO HHPOPMAIMIO O (GU3HUYECKHX U IOPUIUYECKUX
JMIAX, UX CBA3AX U ad(HUIMPOBAHHOCTH.

2.6.2. IlpoBenenne Oecenbl ¢ JOKHOCTHBIM JIMIIOM, a TakKXKe HHBIS
MEPONPHUATHS, PEAYCMOTPEHHBIE TYHKTOM 15 [10n0Xk€eHus 0 MpOBEPKE, ABISAIOTCA
MpaBoM MojipasjesieHus (YIOJHOMOUYEHHOTO Jula). PekoMeHayeTcsl He JOoMmycKaTh
UTHOPUPOBAHMS JTAHHBIX MEPONPHATHH, KOTOPHIC CIIOCOOCTBYIOT YCTaHOBJICHHUIO
BCEX BO3MOXKHBIX OOCTOSITEJIbCTB CHUTYallUM, SIBUBIICHCS OCHOBaHUEM IS
MIPOBEICHUS MTPOBEPKHU. BMecTe ¢ Tem, B cilydae oOpalieHus: JOJPKHOCTHOTO JIUIa
B COOTBETCTBHH C MMyHKTOM 22 [TonokeHust 0 MpoBEepKH MpOBeeHNUE Oecebl ¢ HUM
SBJISIETCSL 00S3aHHOCTBIO M JIOJDKHO OBITh OPraHM30BaHO B TEUEHUE CEMH pabounx
JTHEH co JHS OOpaileHus JOHKHOCTHOTO JIMIA, a MPHU HAIWYUH YBAOKUTEITHHOU
MPUYUHBI — B CPOK, COTJIACOBAHHBIN C JAHHBIM JIUIIOM.

[Ipu npoBeaennu Oecenbl HEOOXOAMMO HANIOMHUTH JOIKHOCTHOMY JIUITY O
MOJIOKEHUSIX AHTUKOPPYNIMOHHOI'O 3aKOHOAATENbCTBA, B TOM YHUCJE MOHSITUU
KOH(JIMKTAa MHTEPECOB, JTMYHOM 3aMHTEPECOBAHHOCTH W MEpax OTBETCTBEHHOCTH
3a HENPUHATHE MEp IO MPEIOTBPAIICHUI0 W YPEryJIMPOBaHUIO KOH(IMKTA
UHTEPECOB.

Heo6xoquMo yduThIBaTh, 4TO 3aJlaBaeMble JOJDKHOCTHOMY JIMITY BOIPOCHI
HaIpaBJIeHbl Ha TPOSCHEHHE BCEX OOCTOSTENhCTB, SBUBIIMXCS OCHOBAHUSIMH JIJIS
MPOBEICHUSI MPOBEPKU M (WJIM) BBIABJICHHBIX B XOJI€ €€ TMPOBEICHUS, a TaKKe
CBUJICTCILCTBYIOIIIUX O BO3MOXHOM HECOOJIIOJICHUH JIOJDKHOCTHBIM  JIUIIOM
TpeboBaHU AHTUKOPPYMIIIUOHHOTO 3aKOHO/IaTEJILCTBA (HEeIOCTOBEPHOE
MpeACTaBJIeHUE CBEACHUN O JO0X0AaX, HAPYIIEHUE YCTAHOBJICHHBIX OrPaHUYEHUN U
3aMpeTOB, HEBBIMOJHECHHUE 00s3aHHOCTEH).

B xome Oecenpl pexkoMmeHAyeTcss OOCYIUThb CIIEAYIOLIME BOIPOCHI,
Kacaromyuecs, B TOM YHCIIE:

- OCHOBHBIX TpeOOBaHHWI AHTUKOPPYMNIIMOHHOTO 3aKOHOJATENhCTBA B
COOTBETCTBHUU C MPEIMETOM MPOBEPKH,

- nH(pOpMaIUH, TOCTY>KUBIIIEH OCHOBAHUEM JIJISl OCYIIIECTBICHUS TIPOBEPKU;

- 00CTOATENLCTB, CBUACTEIBCTBYIONIMX O BO3MOXKHOM HECOOIIOACHUHU
JIOJDKHOCTHBIM JIUIIOM aHTUKOPPYIITMOHHOTO 3aKOHOAATEIbCTBA,

- nH(opMaIu, MOJYICHHONW 110 WTOTaM 3alpoCOB, €CIM TAKHUE 3alpPOCHI
OBLIM HAMPABJICHBI /IO MPOBEIACHUS OCCEIbI;

- UHBIC BOIIPOCHI (B T.4. OPraHU3aIIMOHHOI'O XapaKTepa).

B xome Oecenbl peKOMEHAYETCS OMNPOCUTh JOHKHOCTHOE JIUIO 10
CJIETYIOIIUM OJIOKaM BOIIPOCOB:

- KOrJia ¥ MPpH KaKUX OOCTOSTENHCTBAX BO3HUKIJIA BOZMOXKHOCTH KOH(DIMKTA
MHTEPECOB, KOTOPasi U3y4aeTcsl B paMKax MPOBEICHUS ITPOBEPKH;

- B3aMMOCBSI3b JOJDKHOCTHOIO JIMIIA U MHBIX JIMII, Y4aCTBYIOIIUX B CUTYaIlUU
BO3MOKHOT'O KOH(JIMKTa MHTEPECOB, KaK JAaBHO U MPHU KaKUX OOCTOSTEIbCTBAX
BO3HMKJIIM B3auMOOTHoleHUus. HeoO0xoaumMo mnompocuTh JOJBKHOCTHOE JIUIIO
Pa3bACHUTh CBOU JIOJDKHOCTHBIC OOS3aHHOCTH, TMOPSIAOK HX pealn3allid, HWHBIC
(dhakTU4YeCKH MMEIOIIMECS Y HEro U peaju3yeMble UM IOJIHOMOYHUS, KOTOphIE HE
3aKperuieHbl B JOJKHOCTHBIX OOSI3aHHOCTSIX, OOSI3aHHOCTH BBIIIEYIIOMSHYThIX



6

WHBIX JIMI, KOTJla M TpH KakuX OOCTOATEIhCTBAX C HUMHU OCYILECTBISIOCH
B3aMMO/IeHCTBUE (KaK CIyKeOHOE, TaK U BHECIYKEOHOE);

- IPUYUHBI HEMPUHATHS MEp MO NPEIOTBPAIICHUIO U YPETyJIHpPOBAHUIO
KOH()JIMKTa UHTEPECOB (JIUOO MPUHSATHUE HEMOJIHBIX MEp), KaKue MEpPhl OH CUUTAET
HEOOXOIMMBIM TIPUHATH B HACTOSAIIEC BpPEeMs B IMEIAX MPEIOTBPALICHUS U
yperyIupoBaHusi KOH(JIMKTa HHTEPECOB (BO3MOKHOCTH €r0 BO3HHKHOBEHUS).
JlanHast pekoMeHIanus MpUMEHNMa, KOT/1a KOH(JIMKT HHTEPECOB OYEBUJICH;

- OCBEIOMJICHHOCTh JIOJDKHOCTHOI'O JIMIIA TpPU MOCTYIUIGHHH Ha CIYyXOy
(Ha3HAYEeHUHU Ha JTOJHKHOCTD, peasi3allii KOHKPETHBIX ()YHKIIMI) O BO3MOXKHOCTH
BO3HUKHOBEHHUS KOH(MJIMKTA WHTEPECOB, 3HAIO WM TPEANONaraigo Jiu
JOJKHOCTHOE JIMIIO, YTO JaHHAs CUTYyallMl MOXET BO3HUKHYTh U KaKHe MEpbI
HEO0XOAMMO OBLIO MPUHSATS.

B xome Oeceapl 1enecoo0pa3HO MOMPOCUTH  JOJKHOCTHOE — JIUIIO
NPEICTaBUTh BCIO HMEIOLIYIOCS Yy Hero uH(popMauuioo (Marepuaibl, MHCbMa,
JIOKYMEHTBI M TIp.), KacaTeJbHO paccMaTpuBaeMon cuTyauuu. B cioyudae oTkasza
JOJDKHOCTHOT'O JIMIIa OT MPEACTaBICHUS TaKUX MAaTepuajoB €My HeOoOXOIUMO
HAIlOMHUTh, YTO COJCUCTBHE B MPOBEICHUH MPOBEPKH MOXKET OBITh YUYTCHO MpHU
MPUHSATUU COOTBETCTBYIOILIEIO PEIICHUS TI0 PE3YJIbTaTaM MPOBEPKH.

becena He nomkHa uMeTh OOBHUHHUTENIBHBIA  YKJIOH, HEOOXOIUMO
MOCTapaThCsl PACIOJIOKHUTH JIOJDKHOCTHOE JIHUIO, OOBSICHUTh HEOOXOIUMOCTD
MaKCUMaJbHO OOBEKTUBHO H3YYUTh C €ro IIOMOIIBIO BCE OOCTOSTENHCTBA,
TpeOyroIne pacCMOTPEHUS B paMKax MPOBEPKHU.

B 3aBucHMOCTH OT cUTyaluu mojpasjaesieHneM (yImoJTHOMOUYEHHBIM JIUIIOM)
MOTYT OBITh TPOBEIEHBI Oecenbl C JOOBIMU JHMIIAMHU, WHGOPMAIHS KOTOPBIX
MOJKET CIIOCOOCTBOBATh YCTAHOBIEHUIO BCEX OOCTOSTENHCTB MPOBEPKH.

B cayuae, ecnu B xone Oeceibl ¢ JOHKHOCTHBIM JIMIIOM (MHBIMU JIMIIAMU)
BBISIBJICHA 3HAaYUMas Ui TPOBEPKHM WHOOpMAIUs, KOTOPOW TMoApa3eicHue
(YIOJIHOMOUYEHHOE JIMII0) HE pacroiaraio, peKOMEHAYETCsl TOATOTOBUTh CIIPaBKY
no pe3yiapTatraMm Oeceibl, MOAMHCAHHYID COTPYOHUKAMU MOJpa3AeieHHUs
(YMOJTHOMOYEHHBIM JIMIIOM) W JOJDKHOCTHBIM JHIIOM (MHbIMU Jjuiiamu). [lpu
OTKa3e JODKHOCTHOIO JHila (MHBIX JIMI) OT MOJNUCAHWS, HAa3BAHHBIA TOKYMEHT
MOJIMTUCHIBAETCS COTPYTHUKAMU TOIpa3iesieHus! (YIOJTHOMOYEHHBIM JIUIIOM).

[Tpu ycraHoBneHuu B Xoze Oecepl 00CTOATEIbCTB, CBUACTEIBCTBYIOMIUX O
BO3MOXKHO JIONMYIIEHHBIX MHBIX KOPPYHIIMOHHBIX MTPaBOHAPYIICHUAX, HHDOpMAIIIS
O KOTOpBIX paHee He u3ydajach B paMKax NPOBEpPKH, TpedyeTcs uX
JIOTIOJIHUTENIBHOE, YIIyOJIeHHOE PacCMOTPEHHE, 33JeHCTBOBAB BCE HEOOXOIUMBIE
WHCTPYMEHTHI TIPOBEPKHU.

2.6.3. HampaBinenue  3ampocoB  (KpoMe  3ampocoB,  KacaoUIUXCS
OCYILECTBJICHHS] ONEPAaTUBHO-PA3BICKHON NEATENbHOCTH WU €€ pe3yJbTaTOB) B
rOCyJapCcTBEHHbIE (MYHUIIMTIAIBHBIC) OPTaHbl U OPTaHU3AIMH C IETBIO MOTYUeHUs
HEOOX0oAMMON HMH(OPMALINK, UMEIOMICHCS B PACTIOPSHIKEHUU JAaHHBIX OPraHOB H
OpraHu3aluii B OTHOILIEHUHU IIPOBEPSIEMOrO JOKHOCTHOIO JIUIIA.

Tak, HantpuMep:
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- 3aIpOC B OPraHU3alfio, B KOTOPOHM MOJKHOCTHOE JIUIO OCYIIECTBIISET
MHYIO OIUIAYMBaEeMyl0 paboTy uiu paldoTaao paHee, MOXKET CIOCOOCTBOBATh
YCTaHOBJICHHUIO TPYJIOBBIX OOSA3aHHOCTEM JOJDKHOCTHOTO JIMLIa B JaHHOM
OpPraHHU3alMy U KOHKPETHOTO BUJa IOPy4aeMoi eMy paOoThl;

-3anpoc B @HC Poccum no3BOIUT YCTAaHOBUTH AOXOABIL, MOJYYEHHBIE
JOJDKHOCTHBIM ~ JIMIIOM B TEYEHHE PACCMATpPUBAEMOrO  IEPUOJA,  JIUL,
NEPEUUCISBIINX €My JACHEXKHbIE CPelCTBa, MH(POpMaLMI0O 0 OAHKOBCKUX CUETaXx,
OTKPBITBIX Ha JOJDKHOCTHOE JIMIIO, @ TAKXKE JOJIM Y4acTHs B YCTAaBHBIX KaIUTAJIAX
OpraHu3allni;

- 3arpoc B PocpeecTp MO3BOJIMT YCTAHOBUTH HAJIMYME 3apErUCTPUPOBAHHBIX
IIpaB JOJKHOCTHOTO JIMIA HA HEJBM)KMMOE UMYILECTBO, a TAKXKE JIUL, C KOTOPBIM
COBEPLIEHBI CAEIKHU MO KYIIE-IIPOJIaXke TAKOro NMYIIECTBA;

- 3aMpOC B KPEAUTHBIE OPraHU3alMK MMO3BOJUT YCTAHOBUTH MH(POPMALIUIO O
OAaHKOBCKHMX CU€TaX, OTKPBITBIX Ha JOKHOCTHOE JIUIO, MOJYYUTh WH(OPMAIUIO
00 OCYIIECTBISIEMBIX JCHEKHBIX MMEPEBOJAX MO TaKUM cUYeTaM, 00 MCHOIb3YEMbIX
JOJIKHOCTHBIM JIMIIOM OaHKOBCKHUX MPONYKTaX (KpeauT, BKJIaa, UTIOTEKa U TIp. ).

2.6.4. B 1iensix CBOEBPEMEHHOT'O BBISIBICHUS U yPETYJIUPOBAHUS CUTYaLUN
KOH(MJIUKTa  MHTEPECOB  MOApa3AeieHUusM  (YIOJIHOMOYEHHBIM  JIMIIAM)
PEKOMEHAYETCS NPUHMMAaTh B IPEAENaX YCTAaHOBJICHHOM KOMIIETEHLIMH W BO
B3aMMOJICHCTBUH C YIOJHOMOYEHHBIMH T'OCYJApPCTBEHHBIMU OpraHaMU MEpHI IO
YCTaHOBJICHUIO Kpyra JUL, ¢ KOTOPBIMH JTOJDKHOCTHOE JIUIIO COCTOUT B CEMEUHBIX
WIM UHBIX ONM3KuX oTHoweHusx. Kpome Toro, mpeacraBisieTcsi HEOOXOAUMBIM
JI€TAIBHO U3YYUTh POJI 3aHATHN U MECTO PabOThI JHUL, C KOTOPBIMU JTOKHOCTHOE
JMIO CBSI3aHO HHBIMU OJM3KUMM OTHOIIEHUSIMHU, a TaKXe OCYIIECTBISIEMbIE
JAHHBIMU JIMLIAMH TPYJOBbIE 00SI3aHHOCTH.

2.6.5. Ecnu 11 mpoBeieHus TPOBEPKU TPEOyeTCs MIPOBEJICHUE OTIEPATUBHO -
pPa3bICKHBIX MEpONPUATHN, IPOBEPKA OCYIIECTBISIETCS IIyTEM HalpaBICHUS
3arpoca B (eepaigbHble OpraHbl UCHOJHUTEIBHON BJIACTH, YIIOJHOMOYEHHBIE Ha
OCYILIECTBIICHHE ONEPATUBHO-PA3BICKHON AESITENILHOCTH, B COOTBETCTBUHU C YaCThIO
Tpetbeil ctathu 7 @enepasibHoro 3akoHa ot 12 asrycra 1995 r. Ne 144-03
«O0 omepaTuBHO-PO3BICKHOW JesTenbHOoCTH». [lpu 3TOM B Takom 3ampoce
HEOOXOMMO YKa3aTh CBEICHHs, MpeaycMOTpeHHble MyHKTOM 17 Ilomoxenus o
IIPOBEPKE.

2.7. AHanu3 BceX TIOJIYUCHHBIX CBEJCHHM MPOBOJUTCA B  LEJAX
MOJTBEPXKACHHUST HATUYMS WM OTCYTCTBUSL OOCTOSITENBCTB, XapaKTEPHU3YIOIIUX
CUTYAIIMIO B Ka4eCTBE KOH(IMKTa HHTEPECOB, KOTOPbIE pacCCMOTPEHBI B paznene 4
HACTOSIIIIUX METOIUYECKUX PEKOMEH AL,

2.8. Hapsiny ¢ coOmrofeHreM CpOKOB MPOBEPKH, MPOBOAMMON B IIEISAX
NOATBEPXKACHUsT  (akTa  HENPHUHATHS ~ JOJDKHOCTHBIM — JIMLIOM  Mep IO
NPEIOTBPAIICHUIO U YPEryJIHMpPOBAaHUIO KOH(MIUKTa HHTEPECOB, HEOOXOAUMO
CTpOro  CcOOJIIOaTh  MOPSAJOK  NPHUBJICUEHHS  JAOJDKHOCTHOIO — JIMAa K
OTBETCTBEHHOCTH 3a JaHHOE IpaBOHapyuleHue. B cirydae HapylmeHHs JaHHOTO
MOpsI/IKa pellieHue MpeAcTaBUTeNs HaHumatens (paborojaresns) O MPUBICUCHUHU
JOJDKHOCTHOI'O ~ JIMIIA K  OTBETCTBEHHOCTH 32  HENPUHATHE Mep 10


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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MPEIOTBPAIICHUIO M YPETYJIUPOBAHUIO KOH(JIMKTA HHTEPECOB, B TOM YHCIIE
YBOJIbHEHUE B CBSI3U C YTPaTOW JOBEpHUS, MOXKET OBITh OCIOPEHO B CyAcOHOM
HOpSIZIKE.

2.9.Tlo OKOHYaHWHM TIPOBEPKU TMOApa3AeiIeHUe O0S3aHO O3HAKOMHUTH
JOTDKHOCTHOE JIUIIO C pe3yJibTaTaMH MIPOBEPKHU C COOTIOICHUEM 3aKOHOAATEIhCTBA
Poccuiickoit @enepannu 0 rocyaapCTBEHHOW TaHE.

[TonnmynkToM «a» myHkTa 24 [loyioxkeHHs 0 MPOBEPKE YCTAHOBJIEHO MPaBO
JOJDKHOCTHOT'O JIMIA JJaBaTh MOSICHEHUsI B MHUCbMEHHOM (opMme, B 4aCTHOCTH, IO
pe3yibTaTtaM npoBepku. B coorBercTBUM ¢ myHKTOM 25 TlonoxkeHusi o mpoBepke
TaKkye TOSCHEHHUs MPUOOIIAIOTCS K MaTepuaiaM IMpoBepKH. B 3Toi CBs3M B LemsIX
3alIUThl MHTEPECOB JOKHOCTHOIO JIMIIA HEOOXOAUMO YBEAOMIISITh JaHHOE JIMIIO B
nUCbMEHHOU (opMe (C OTMETKONW 00 O3HAKOMIICHHH) O pe3yJbTaTaX MPOBEPKH J0
HalpaBJICHUs]  COOTBETCTBYIOLIEro  JOKJIaJa  MPEACTaBUTEI0  HAHUMATENS
(pabotonarento) MO0 YIOJTHOMOYEHHOMY UM JIHILY.

B cnydae oTkaza nuia, B OTHOUIEHWH KOTOPOTO MpOBEIEHA MPOBEpKa, OT
O3HAKOMJICHHMSI C €€ pe3yJibTaTaMu, KaK IPaBUIIO, COCTABIISIETCS COOTBETCTBYIOIIMMA
aKT JHU0O0 3aKITIOUECHHE HANpPAaBISETCS 3aKa3HBIM MHUCBMOM C YBEJOMIICHHEM
(HampuMep, €cau JUMIO HETPYJOCHOCOOHO JUIUTEIhHOE BpEeMsl B CBA3U C
3aboneBanueM). B mo0Oom cimyyae AOKHBI OBITh NPUHATH MCUYEPIBIBAIOIINE
MEpbI, HAlpaBICHHBIE HAa CBOEBPEMEHHOE O3HAKOMIIEHHE C pe3yJbTaTaMu
IPOBEPKU, M COOpaHbl JIOKYMEHTBI, IOATBEPXKIAIOIIME OTKa3 JULa OT
O3HAKOMJICHHSI.

[Tpu cobnrogeHnn yKa3aHHBIX YCIOBUH OTCYTCTBHE MOANKUCH TOJDKHOCTHOTO
JMlla, B OTHOLIEHMM KOTOPOrO TMPOBEIACHA IMPOBEPKA, HE MPENATCTBYET
MOJpa3ICNICHNIO TPEACTaBUTh JOKIag O €€ pe3ylbTaTaXx MpeaCcTaBUTEINO
HaHuMmatens (pabortomarento) JUOO YHIOJIHOMOYEHHOMY WM JIMILy, a TaKxke
paccMOTpeHuto (Mpy HEOOXOAMMOCTH) AAHHOIO MaTepuaja Ha KOMHUCCHHM TIO
COOMIOACHUIO TpeOOBaHUN K CIHYXKEOHOMY TMOBEICHUIO U YPEryJIUPOBAHUIO
KOH(IIMKTa HHTEPECOB (C YBEAOMIIEHUEM 00 3TOM JOKHOCTHOTO JIHIIA).

Bwmecre ¢ Tem, pelieHre o MpUBICUEHUN K OTBETCTBEHHOCTH, B TOM UYHUCJIE B
BUJIC YBOJIbHEHHUSI B CBSI3U C YTpaTod JOBEpHUs, HE MOXKET ObITh PEaiM30BAHO B
OTHOILIEHUU BPEMEHHO HETPYAOCIOCOOHOTO JIMIA, a TaKKe HaXOJALIerocs B
OTITyCKE 10 OEPEMEHHOCTH U PO/IaM, B MHBIX YCTAHOBJICHHBIX 3aKOHOM CITyJasiX.

2.10. IIpumeHeHre B3bICKAHUA 32 HEMPUHATHE MEp MO MPeJOTBPAICHHUIO U
YPEeryJIupOBaHUIO KOH(IMKTa HHTEPECOB MPOU3BOIUTCS HA OCHOBAaHUU JIOKJIA/a O
pe3yiabTaTax MpPOBEPKH, IPOBEIECHHOW moapa3aenecHueM (YynoJIHOMOYEHHBIM
JMIIOM), a B cllyyae, €CJM JOKJIaJ O pe3yibTarax IMPOBEPKH HaIPaBIAJICS B
KOMHUCCHUIO MO COOJIOAEHUI0 TpeOOBaHUI K CIIy)KEOHOMY TIOBEICHHUIO H
YpPEeryJIupoBaHUI0 KOH(JIMKTOB HHTEPECOB, C YYETOM PEKOMEHJAlUU JaHHOM
KOMUCCHH.

HroroBoe pemieHne o MpUMEHEHNU (HETTPUMEHEHNH) B3BICKAHUS U €r0 BHUJIA
OpUHUMAeT  MpeAcTaBUTENb  HaHuMarens (paboromarenb). B moknane
MPEICTaBUTENI0 HaHUMaTens (paboTojaTenio) O pe3yiabTarax IPOBEPKH
PEKOMEHIYeTCsl Hapsay C YKa3aHHWEeM BO3MOXHBIX MeEp OTBETCTBEHHOCTH,
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IIPEAYCMOTPEHHBIX 3aKoHOoAaTenbCcTBOM Poccuiickon denepauuu, mpemiararb
KOHKPETHYI0O MEpY OTBETCTBEHHOCTH, KOTOPYIO ILIEJIECOO0pa3HO MPUMEHUTh K
JOJDKHOCTHOMY JIUILY (IIPU HAJIMYUK OCHOBAHUM JJISl €€ IPUMEHEHUS).

3. Cpok npuMeHeHHus IOPUIUYECKOii OTBETCTBEHHOCTH 32 HENMPHHSITHE Mep 110
NPeI0TBPANCHNI0 U YPEryJIHPOBAHNI0 KOH()JIUKTA HHTEPECOB

3aK0HOJIATEHCTBO B 00JIACTH MPOTHUBOACHCTBUS KOPPYMIIIUU HE COACPKHUT
YHU(PUIIUPOBAHHOW  HOPMBI,  OMNpPENENSIomeld  CPOK  MPUBICYCHHUS K
OTBETCTBEHHOCTH 3a HapYIICHHWE 3alpeToB, OTPAaHUYCHUN W OOS3aHHOCTEH,
YCTaHOBIIEHHBIX B IIEJISIX TPOTUBOCHCTBUS KOPPYIIIIUH.

Takue cpoku mpenycMOTpeHbI GeaepaTbHBIMU 3aKOHAMU, OMPEACIISIONIIMU
cnenuduky  npodecCHoOHATbHOM  CIyKeOHOM  (TpyIOBOM)  JAEATEIbHOCTH
JOJIKHOCTHBIX JTUII.

Tak, B coorBercTBUM ¢ 4yacThio 3 craThu 59.3 denepalbHOrO 3aKOHA
or 27 wuronga 2004 r. Ne79-®3 «O rocygapcTBEHHOM TIpa)KJaHCKOW CiIyx0e
Poccuiickoit @enepanum» (manee — DeaepanpHbiii 3akoH Ne 79-D3) B3picKaHUS
MPUMEHSIOTCS. HE TO3JHEE OJHOI0 Mecslla CO JHS MOCTYIUIEHUS MHGPOpPMAIUU O
COBEPIIEHUU TOCYAAPCTBEHHBIM TI'PAXKIAHCKUM CIYXaIIUM KOPPYIIIHMOHHOTO
paBOHApPYIICHWs, HE CcUuTas Tepuoja BPEMEHHOH HETPYIOCTIOCOOHOCTH
rOCY/IapCTBEHHOTO TPAXIAHCKOTO CIIYy)Kalllero, NpeObIBaHUS €ro B OTIYCKE,
JIPYTUX CIy4aeB €ro OTCYTCTBUS Ha CIY)KO€ IO YBaXUTEIbHBIM TPUYUHAM, a
TakK€ BpPEMCHHM TIPOBEACHHUS TIPOBEPKHM U PACCMOTPEHHUS €€ MaTepuajoB
KOMHUCCHEH TI0O COOJIOJCHUI0 TpeOOBaHUN K CIY)KEOHOMY TIOBEACHHUIO W
yperyImpoBaHuio KoH(IMKTa WHTEpecoB. [Ipu ATOM B3BICKaHHWE JOJDKHO OBITH
IPUMEHEHO HE TO3/IHee IIECTH MECAIEB CO IHS TOCTYIUICHUS WHPOpPMAIHUHA O
COBEPIIEHUN KOPPYIIIMOHHOTO MPAaBOHAPYIIICHUS.

CormacHo cratesaMm 27 u 27.1 ®deaepanbHoro 3akoHa ot 2 mapra 2007 r.
Ne 25-®3 «O mynunumnanabHoM ciyx0e B Poccuiickoit ®Deneparum» MOPSAOK
NPUMEHEHUST ¥ CHSATUSA B3bICKAHWW, B TOM YHCIE€ 3a KOPPYIIIMOHHBIC
MIPABOHAPYILIEHHUS, OTPEEISIETCS TPYIOBbIM 3aKOHOAATEILCTBOM, B COOTBETCTBUU
C KOTOPBIM B3BICKAaHHE HE MOXKET OBITH NMPUMEHEHO IMO3JHEee MIECTH MECSIEB CO
IHs coBepuieHuss npoctynka (cratess 193 Tpymooro koaekca Poccuiickoit
deneparun).

Takum 00pazoM, TpU TPHUHITHH PEUICHUS O MPUBICYCHUH TOHKHOCTHOTO
JUIA K OTBETCTBEHHOCTH CJIEYET PYKOBOACTBOBATHCS HOPMAaMU CHEIUATbHBIX
3aKOHOB, YCTaHAaBJIMBAIOIIUX CPOK MPUMEHEHUS B3bICKAHUS I KaXJIOu
KaTeTOpUHU JOJIKHOCTHBIX JIHII.
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4. Hanu4yue OCHOBAHMIA 115l MPUMEHEHUsI B3bICKAHNS 32 HeCOOII0leHue
TPpeOOBAHUN 10 NMPEIOTBPALIECHUIO U (WIH) YPEryJupOBAHUI0O KOHPIUKTA
UHTEpPeCoB

3a HENMpUHATUE MEP MO MPEIOTBPAILICHUIO U YPETyJIMPOBAHUIO KOH(MIMKTA
UHTEPECOB, B TOM YHUCJIE 3a HEYBEJAOMJICHUE INPEICTABUTENS HAHUMATEI
(paboTonarens) O BO3HUKIIEM KOH(IMKTE HHTEPECOB WM BO3MOXXHOCTH €ro
BO3HUKHOBEHUS, JOJDKHOCTHOE JIMLO MOXET OBbITh NMPHUBJIEUEHO K IOPUIAUYECKOU
OTBETCTBEHHOCTH.

4.1. Ucxoast W3  TOPENyCMOTPEHHOIO  HOPMATUBHOI'O  OMNpPEIEIICHUS
KOH(IMKTa HMHTEPECOB I MOATBEPXKIEHUS TOrO, YTO KOHKPETHAas CUTyalus
ABNSIETCST KOH(DIMKTOM HWHTEPECOB IMEpPBOHAUAIBHO HEOOXOAMMO JIOCTOBEPHO
YCTaHOBUTh, a B MOCJIEIYIOIIEM M3JI0KHUTh B JIOKJIAJIE O pe3ynbTarax MPOBEPKU
OJTHOBPEMEHHOE HAINYHUE CIEAYIOUNX 00CTOSITENIbCTB:

1) Hanu4ue JIMIHOI 3aNHTEPECOBAHHOCTH.

JIM4HOI 3aMHTEPECOBAHHOCTHIO SIBIIIETCA BO3MOXKHOCTh IMOJYYEHHSI 10X0/1a
VI BBITO/IbI TOJPKHOCTHBIM JIMLIOM M (MJIM) JUI[AMH, ¢ KOTOPBIMU CBSI3aHa JIMYHAS
3aMHTEPECOBAHHOCTh JOKHOCTHOTI'O JIMLA, K KOTOPBIM OTHOCSITCS:

a) ero OJM3KHE POACTBEHHUKH WJIM CBONCTBEHHUKHU (POJUTENH, CYNPYTH,
neTd, OpaThs, CECTpbl, a TakXke OparTbs, CECTPbl, POAMTENH, AETH CYNPYroB M
CYIIPYTH JEeTeM);

0) rpaxJaHe WM OpraHu3ali, ¢ KOTOPbIMH JIOJDKHOCTHOE JIMLO U (WIIK)
ero OJu3KWE PpOJCTBEHHUKH WM CBOWCTBEHHHKHU CBSI3aHbl MMYIIECTBEHHBIMH,
KOPIIOPATUBHBIMH WJIM UHBIMU OJIM3KUMHU OTHOLLICHUSIM .

JInuHass  3aMHTEPECOBAHHOCTh  JOJDKHOCTHOI'O  JIMLA  OOYCJIOBJIEHA
BO3MO)KHOCTBIO TIOJYYEHHUS JOXOAOB (BKJIIOYAsl JTOXO/bl, MOJYyYEHHBIE B BHUJE
MMYILECTBEHHON BBITOJbI), @ TAKKE UHBIX BBITOJ.

K noxonam, B 4aCTHOCTH, OTHOCHUTCS IOJTyYEHUE:

a) neHer (B HATMYHOM U O€3HATMYHOMN Popme);

0) MHOTO MMYIIECTBA, MOJ KOTOPBHIM MOHUMAIOTCS BelU (HEIABM>KMMOCTD,
TPAHCIIOPTHBIE CPEICTBA, JIPAarOLICHHOCTH, JOKYMEHTAapHbl€ LEHHblE Oymaru H
T.1.), O€3JOKyMEHTAapHBIC IICHHbIE OyMard W HMYIIECTBEHHbIC MpaBa (MpaBo
TpeOOBaHMUS KpeauTopa M HHBIE TIpaBa, HMEIOIIUE JICHEKHOE BBIPAXKEHUE,
HalpUMEp HCKIIOYUTEIIbHOE TIpaBO Ha  PE3yJbTaThl HUHTEIUIEKTYalbHOU
JEeATEeNbHOCTY W TIPUPABHEHHbIE K HUM CPEIACTBA HWHJIMBHAyalIH3aLUH,
NPEANONAraolie BO3HMKHOBEHUE y JHMIA HOPUAMYECKH  3aKPEIJICHHOW
BO3MOXXHOCTH BCTYIUTb BO BIJIAJICHUE WIM pPaCHOPSIUTHCS HMMYLIECTBOM,
TpeOOBaThb OT JODKHUKA HCIOJHEHHS B €ro IMO0Jb3y HMYILIECTBEHHBIX
00s13aTeNbLCTB | JIP.);

B) yCIyT UMYILIECTBEHHOT'O XapaKkTepa;

I') pE3yJIbTaTOB BBIIIOJIHEHHBIX padoT;

1) UMYILIECTBEHHBIX  BBIFOJl, B TOM  4YHCI€  OCBOOOXIEHUE  OT
MMYILECTBEHHBIX  00s3aTeNbCTB  (HAMpUMeEp, MPEeNOoCTaBICHUE KpeauTa ¢
3aHMKEHHOM MPOLEHTHON CTaBKOW 3a MOJb30BaHME MM, OecliaTHble JIMOO IO
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3aHIDKCHHOW CTOMMOCTH TIPEIOCTABICHHE TYPUCTHYECKHX ITYTEBOK, PEMOHT
KBapTUPBI, CTPOUTENBCTBO Ja4yH, Teperaya HMMYIIECTBA, B  YaCTHOCTH
aBTOTPAHCIIOPTa, JJISi €ro BPEMEHHOTO HCIIOJIb30BaHUs, MPOIIECHHE I0ira WU
UCTIOJIHEHHE 00513aTeIbCTB TP IPYTUMHU JIUIIAMH ).

Ompenenenne  KOHQUIMKTAa WHTEPECOB, HCIONb3yeMO€ IS Lene
POTUBOJNCHCTBUS  KOPPYIIIMHM, OCHOBBIBACTCS HA TOHSATHH «KOPPYIILIHS,
yCcTaHOBJIEHHOM B ctathe 1 ®DenepanpHoro 3akoHa Ne 273-D3, u moapasymeBaer
U3BJICYCHHE (BO3MOXKHOCTh W3BJICYCHHUS) HM3 CHUTyallMd KOH(IMKTa HHTEpeca
BBITOJIbl MMYIIECTBEHHOTO XapakTepa (MaTepualbHOrO Npeumymiectsa). Jlis
HeNell  HACTOSIIMX METOAMYECKUX PEKOMEHIAIUSAX TI0J] WHBIMHU BBITOJAMH

MOHUMAIOTCS BBITOZIBI  MMYILECTBEHHOIO XapakTepa (MaTepuanbHOE
PEUMYLIECTBO).

K nHBIM BBIrOJ1aM, B YACTHOCTH, OTHOCSATCS:

a) mojlyueHue  BBIroA  (NIPEUMYIIECTB),  OOYCIOBJICHHBIX  TaKUMH

noOYXICHUSIMH, KaK Kapbepu3M, CEMEUCTBEHHOCTb, JKEJIaHHE IOJIYYUThb
B3aUMHYIO YCIIYTY, 3apYYUTHCS MOAJEPKKON B PEIIEHUH KaKoro-nubo BoIpoca U
T.IL;

0) YCKOpEHHE CpOKOB OKa3aHHMsl TOCYJapCTBEHHBIX (MYHHMLMIIAJIbHBIX)
YCIIYT,

B) IPOJABUKEHUE HA BBHIIIECTOALIYIO IOJDKHOCTh WJIM IIPEJOCTaBIeHUE Ooee
IPECTHKHOIO MeCTa CIIyKObI (paboThl), COEHCTBUE B MOIYYEHUH MOOLIPEHUN U
Harpaj, Hay4YHOW CTEINEHHU U T.[.

Takue BbBIrOABI, HampuMmep, KaK BHEOYEPEIHOE  IMPEAOCTaBIICHUE
rOCYy/IapCTBEHHON (MYHMIIMIAIBHON) YCIYTHM, MOTYT B CBOKO O4Y€pelb ITOBJIECYb
JpYrye CYIIECTBEHHBIE BBIFOJbl 32 CUET BO3HUKHOBEHHUS HEPABHBIX YCIOBUH MO
CPaBHEHMIO C APYTMMH yYaCTHUKAMH pbIHKA. Tak, opraHuszanus, KoTopas ycrnena
ObICTpee CBOMX KOHKYPEHTOB MPONTH akKKpEAUTAlMI0O Ha OCYIIECTBICHHUE
OIPE/ICNICHHOT0 BUJA JIESITEIbHOCTH, CMOXKET PaHbIlIe APYIMX MPUHATH y4acTue,
HalpuMmep, B TOCYJAPCTBEHHBIX 3aKYyIKaxX M MOJYYUTh JOXOJ 33 HUCIOJHEHHE
KOHTPAKTA.

B psne ciaydaeB BeIroga MoxkeT ObIThb omnocpenoBaHa. Hampumep, koraa
Oe3lelicTBUE CIENOBATENsd WIA COTPYAHHMKA, OCYIIECTBISIOIIEIO ONEPATUBHO-
PO3BICKHYIO JAESTEIbHOCTh, IO MPUBICYEHUIO OJIM3KOr0 PpOJACTBEHHUKA WIH
CBOMCTBEHHUKA K YTOJOBHOH OTBETCTBEHHOCTH IIO3BOJIIET €My IPOAODKATH
3aMeIlaTh JOJDKHOCTh M MOJIy4aTh 3apabOTHYIO MJaTy (MHbIE BBIILUIATHI IO MECTY
paboThI), KOTOPYIO OH MOTr Obl MOTEPSATh B Cllydyae MPUBJICUECHHS] K YrOJIOBHOM
OTBETCTBEHHOCTH, a TaKXX€ COXPAHUTh HMYIIECTBO, KOTOPOE MOIJIO Obl OBITH
KOH()HCKOBAHO.

AHaJIOTUYHON BBITOZI0 MOYKET CUNTAThCA HA3HAYEHUE aIMUHHCTPATUBHOIO
HaKa3aHUs B BUJIE IPEAYIPEKIECHUS BMECTO Tpada.

[Tonydyenne (BO3MOXKHOCTh MOJIYYE€HHMSI) TOXOAOB HJIM BBITOJI, KaK MPAaBUIIO,
BO3HUKAET B pe3yJbTaTe MNPUHATUSA (BO3MOXXHOCTU IPUHATHS) JOHKHOCTHBIM
JIMIIOM DPELIEHUN B OTHOLIEHUM CamMoro ce0si WM JIMI, C KOTOPBIMHU CBSi3aHA €ro
JUYHAs 3auHTEPECOBAHHOCTh. (OJHAKO HEOOXOAMMO YYUTHIBaTh, 4YTO JIMYHAA
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3aMHTEPECOBAHHOCTh MOJKET PpEaJIn30BBIBATHCS TAKXKE IIYTEM COBEPILICHHS
JIOJDKHOCTHBIM JIMIIOM JIeUCTBUM (O€37eiCTBUsI) B OTHOILICHHM TPEThUX JIMI] B
HEJSIX CO3JaHUs MPEUMYIIIECTB U TIOJIYYCHHS BBITOJ] 111 Ce0sl U JIMII, C KOTOPHIMU
CBs3aHa JIMYHAs 3aWHTEPECOBAHHOCTh, B YACTHOCTU IYyTEM OTPAHUYCHHUS
KOHKYPEHIINH, UCKITFOUEHUSI PABHBIX YCIIOBUM JJIsl MOTYYEHHUSI JOXOJA0B U BHITO/I;

2) pakTHYECKOe HAJIWYHME Yy JAOJKHOCTHOrO JIMIA TOJTHOMOYHIH J1JIsi
peanu3aluy JIMYHOH 3aMHTEPECOBAHHOCTH. J{ODKHOCTHOE JMIO 00s1agaeT
HEOOXOIMMBIMU JIJIs1 UCTIOTHEHUS JODKHOCTHBIX OOS3aHHOCTEW TMOJIHOMOYMSIMH,
KOTOpbI€, B YACTHOCTH, BBIPAKAIOTCS B €r0 IMpaBe NPUHUMATH YIIPABICHUYECKUE
pEIIeHUs WM Y4acTBOBATh B IPUHSATUM TaKUX PEIICHUH, B TOM YHCJI€ Y4aCTBOBAThH
B IMOJTrOTOBKE IPOEKTOB HOPMATUBHBIX MPABOBBIX AaKTOB, JIOKAJIbHBIX aKTOB
opraHm3anvi U T.1. B pamkax peanusanuu CBOMX IOJHOMOYHN JIOJKHOCTHOE
JIULO MOXKET:

a) CAaMOCTOSITEJIBHO COBEPINUTH JEHCTBUS (Oe37eiicTBUE) I pea3aruu
JIMYHOU 3aMHTEPECOBAHHOCTH;

0) 1aBaTh MOpPYYEHUE WJIM OKa3aTb WHOE BIMSHUE HA MOMYMHEHHBIX WM
MOJAKOHTPOJBHBIX €MY JIMII, B KOMIIETCHI[UIO KOTOPHIX BXOAUT HEMOCPEICTBEHHOE
COBEpIIICHUE JeUCcTBUsA (Oe3melicTBIE), KOTOpPhIE MPUBOAAT (MOT'YT IPHUBECTH) K
MOJIYUCHHUIO JIOXOJIOB WJIM BBITOJl JIOJDKHOCTHBIM JIMIIOM W (WUJM) JIMIIAMH, C
KOTOPBIMHU CBSI3aHA €ro JIMYHAs 3aUHTEPECOBAHHOCTb.

s MTOATBEPKICHUS JAHHOTO 00CTOSITENIbCTBA HE00X0AMMO
MPOAHAIU3UPOBATh HOPMATHUBHBIE TPABOBBIC AaKThI, JIOKAJIbHbIE aKThl U WHBIC
JIOKYMEHTBI (JJOJDKHOCTHOM peryiaMeHT, JOJKHOCTHAs MHCTPYKIIUS, TIOJIOXKEHUE O
roCyJapCTBEHHOM OpraHe, OpraHe MECTHOIO CaMOYIpPaBJIEHHUS, O CTPYKTYPHOM
NoJpa3JeJeHu OpraHa WM OpraHu3alud H T.JA.), ONPEINENSIolue Kpyr
MOJIHOMOYUNA U JIOJDKHOCTHBIX OOSI3aHHOCTEM JOJDKHOCTHOTO JIMIA, a B Cilydae
OTCYTCTBUSI TaKWX aKTOB W JIOKYMEHTOB — IMPOAHAIM3UPOBATH (HAKTHUECKU
OCYIIECTBIIIEMbIC TIOJIHOMOYHS M OOS3aHHOCTH, B TOM UHCJICE KOHKPETHBIC
pelieHus: JOKHOCTHOTO JIMIlA, KOTOPbIE MOTYT BBIPAXaThCsl B BHUJIE PE3OJIOLIUM,
MOPYYECHUH, PACTIOPSKEHUN, TPOTOKOJIOB COBEIIAHUUN U TIP.

3) HAJIMYWe CBSI3M MEXKAY TOoJydyeHHeM (BO3MOKHOCTBIO TMOJYYeHMs )
J0XO0X0B MJIM BBHIT0J JOLKHOCTHBIM JIMIOM W (WIH) JULIAMH, ¢ KOTOPBIMH
CBSI3aHA €ro JIMYHAs 3aMHTEPECOBAHHOCTb, M peaju3anuei (BO3MOXKHOI
peasu3anueii) J0KHOCTHBIM JIMIIOM CBOUX MOJTHOMOYMH.

4.2. 1lpn ompeneineHUM HaIW4yus JUYHOM 3aMHTEPECOBAHHOCTH, KOTOpas
peann3yeTcss IMOCPEACTBOM TIOJNYYEHUS JOXOAOB WJIM BBITOJ HE CaMUM
JOJDKHOCTHBIM ~ JIMIIOM, a JHIAMH, C KOTOPbIMU  CBSi3aHa  JIMYHAas
3aUHTEPECOBAHHOCTh JOJDKHOCTHOIO JIMIA, JOMOJHUTEIBHO TAKXE HEOOXOIHMO
YCTAHOBUTb:

1) HaIMYMe  OTHOWIEHWH  OJM3KOro PoOACTBA WJIH  CBOMCTBA
rpaXJaH — TMOJydaresied JOXOAOB WM BHITOA C JOMKHOCTHBIM JIUIIOM.
Jloka3aTenbCTBOM HAJIMYUS TaKUX OTHOLLIEHHI MOTYT SIBIIATHCS:

a) CBEJICHUS, YKa3aHHbIC B AHKETHBIX JTAHHBIX JOJDKHOCTHOTO JIUIIA;

0) aKThI TPAXKJAHCKOTO COCTOSIHUS;
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) CBEJICHUA O HaXOXJIECHUH B Opake M JEeTSAX OTPaXEHHBIE B MacropTe
rpaXJIaHuHa;

1) UHBIC JIOKYMCHTBI W CBEJICHUS, MOATBEP)KAAIONINE OJIM3KOE POJICTBO U
CBOMCTBO;

2) HATHYMe UMYIIECTBEHHBIX OTHOLIEHUI MKy JIOJDKHOCTHBIM JIMIIOM,
ero OJM3KMMHU POACTBEHHUKAMH WU CBOMCTBEHHUKAMH C TpaXXKJaHAMU WA
OpraHM3alMsIMH — TOJy4aTeasiMU JOXOJ0B MM BbIrod. O HamuYuu TaKUX
OTHOLLIEHHUN MOTYT CBUJIETEILCTBOBATD:

a) ydacTue JOHDKHOCTHOTO JiMia (ero OJM3KOro POJCTBEHHUKA WM
CBOMCTBEHHUKA) B JOToBOpax M (WJIM) WHBIX CHAEJKaX C TpakJaHamu U (WJIn)
IOpUJIMYECKUMH JIUIIAMU — TIOJIy4aTeJsIMA JIOXOJOB WJIM BBIFOJ B KayecTBE
KpeauTopa Win JoJDKHUKA. [IpuMepamu yka3aHHOIO ciiydasi MOTYT SIBJISITBCS:

MOJIYyYCHHE JIOJDKHOCTHBIM JIMIIOM (€ro OJIM3KUM PpOACTBEHHUKOM WM
CBOWCTBEHHUKOM) KpeauTa B OaHKe, MOJIy4arolleM JOXOAbl WU BBITOABI OT
nercTBuil (0e31eHCTBHS) JOHKHOCTHOTO JIUIIA;

apeHja JOJDKHOCTHBIM JIMIOM (ero OJU3KUM POJICTBEHHUKOM  WJTU
CBOMCTBEHHMKOM) HMMYILIECTBA y TpaxigaH M (WIM) IOPUAMYECKUX JUL —
noJiydaresiel J0X0/10B UJIH BBITOI;

nepenadya B JOBEPUTEILHOE YIPaBICHUE JOKHOCTHBIM JIHUIIOM (€ro
OJIM3KUM POJCTBEHHUKOM HWJIM CBOMCTBEHHMKOM) IIEHHBIX OyMar rpaxjaaHaMm H
(WIIM) IOPUANYECKUM JIUIAM — MOTYy4aTelisiM JI0XOA0B WM BBITOJI;

0) HAIMYKME WMYIIECTBA, HAXONAIIerocs B oOOlEed COOCTBEHHOCTH
JOJDKHOCTHOTO JiMla (ero OJM3KOro pOJCTBEHHHKAa WM CBOMCTBEHHUKA) H
rpaxaaHuHa ¥ (WJIM) FOPUIAYECKOTO JIUIA, SBISIOMUXCS MOTydaTes iMUA JJOXO/I0B
WJTU BBITOJT;

B) HanMuue B pakTuyeckoM (0e3 ropuandeckoro ohopmIICHU ) MOJIb30BAaHUU
JOJDKHOCTHOrO  Juna (ero OJM3KOro pOJCTBEHHHMKA WM CBOWCTBEHHHUKA)
UMYILECTBA, NPUHAMJIEKAILIET0 TPAKIAHUHY WM IOPUIAYECKOM  JIUILY,
SBJISIFOLLUXCS MTOTY4YaTeNIIMU JOXOJA0B WK BBITO/;

3) HaTH4YMe KOPMOPATHBHBIX OTHOIIEHHH MEXIY TOHKHOCTHBIM JIMIIOM,
ero OJM3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHHUKOM M JIMI[AMHU — TMOJy4aTelsiMU
JI0X0/1a UJIH BBITOJIBI.

CormacHo cratbe 2 ['pakmaHckoro konekca Poccuiickoit ®enepanuu
(manee — 'K P®) xopriopaTuBHbIE OTHOIIEHUS BO3HHKAIOT B CBSA3U C y4acCTHUEM B
KOPIOPAaTUBHBIX OpraHu3alusaX WIA C YIPaBICHHEM UMHU. B coOTBeTCTBHH €O
crarbeit 65.1 'K PO ropuanueckue numa, yudpeautenn (y4acTHUKH) KOTOPBIX
00J1a1at0T MPaBOM ydacTus (WIEHCTBA) B HUX M (DOPMHUPYIOT MX BBICIIUNA OpraH,
SBJISIIOTCST KOPHOPATUBHBIMU IOPUIMUECKUMU JinniamMu (kopropanusiMu). K HuMm
OTHOCATCA  XO3SMCTBEHHBIE TOBapuIlecTBA U  OOIIECTBa, OOIIECTBEHHBIE
OpraHM3aluy, TOBAPUILECTBA COOCTBEHHUKOB HEJIBUKUMOCTH U JIpyrue. B cBsi3u ¢
y4acTUEM B KOPIIOPAaTUBHOW OpraHU3allMM €€ YYACTHUKM HPHOOPETAIOT
KOpropaTUBHbIE  (WICHCKWE) TpaBa M OOS3aHHOCTH B OTHOIICHHH
COOTBETCTBYIOILLEIO IOPUIMYECKOTO JHIa. Tak, Hampumep, TpaxAaHWUH CBS3aH
KOPIOPAaTUBHBIMU OTHOIIEHUSIMU C aKI[MOHEPHBIM OOIIECTBOM, aKIIMSIMU KOTOPOTO
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OH BIIQJICET; TPaKIaHUH, SBIIIONIMICS PYKOBOAUTENEM (UJICHOM KOJIETHAIBLHOTO
opraHa yImpaBJeHUs) KOPIOPATUBHON OpraHU3alliy, CBSI3aH ¢ ATOM opraHu3aluen
KOPIOPATHUBHBIMU OTHOIIICHUSIMU;

4) HaJM4Yue HMHBIX OJM3KMX OTHOIIEHMH MCXIY JOJDKHOCTHBIM JIUIIOM
(ero OJM3KUMHU POJICTBEHHMKAMU WJIM CBOMCTBEHHUKAMHU) C TpakJIaHAMU
MOJIy4aTeNsiIMA  JIOXOJIOB WM  BbIroA. JlomKHOCTHOE mHUIO0, €ro OJM3KHe
POJICTBEHHUKH U CBOMCTBEHHUKH MOTYT MOJJEPKUBATh OJM3KHWE OTHOIICHUS C
JTATbHUMHU POJICTBEHHUKAMHU (CBOMCTBEHHUKAMH), CO CBOEH OBIBIIECH Cympyrou
(cympyrom), MIKOJBHBIMHU JpPY3bSIMH, OJHOKYPCHUKAMH, KOJUIETAMH TIO CIyXOe
(pabote), B TOM uuciie OBIBIIUMHU, COCEISIMUA U UHBIMU Juiamu. [Ipu sToM Takue
OTHOIICHHS JOJKHBI HOCHUTH OCOOBIN JTOBEPUTENBbHBIA XapakTep. [Ipu3nakamu
TaKuX OTHOUIEHWW MOTYT SIBISITBCS COBMECTHOE MPOXKHUBaHUE, HAIUYUE
PETUCTPAIMOHHOTO y4yeTa MO OJHOMY MECTy JKUTENIbCTBA, BEJIEHUE OOILIEro
XO3SMCTBA, HAIMYUE OOMIMX BHEOPAYHBIX JETEH, ydacTHe B pacxomax APYroro
JMLa, OIJIaTa JOJIrOB, OTAbIXA, JIEUCHUS, Pa3BICUEHUN APYTrOro JIUIA, PETYIISIPHOE
COBMECTHOE IPOBEAECHUE JOCYra, JAapeHHE LEHHOTO MMYILIECTBA, WHBIE
OOCTOSITENIbCTBA, CBUJECTEILCTBYIOIIME O TOM, 4YTO JKH3Hb, 370POBbE W
Onarornonydrie OJM3KOr0 YeJOBEeKa JIOPOTHM COOTBETCTBYIOLIEMY JAOHDKHOCTHOMY
JIMITY B CUJTY CIIOKMBIIIMXCSI OOCTOSATEIHCTB.

Nudopmaruss o ONM3KOM pOJCTBE WM CBOWCTBE, HMMYLIECTBEHHBIX,
KOPIOPATUBHBIX UM UHBIX OJM3KUX OTHOIICHHSIX MOXET OBITh MOJydyeHa Kak U3
OTKPBITBIX UCTOYHUKOB (IMYOJIMYHBIE peecTphl, 0a3bl JTaHHBIX HOPUIUYECKUX JIUII,
AJIEKTPOHHBIC TUIOMIAJIKU TOCYJapCTBEHHBIX 3aKYyIMOK, COLMAIbHBIE CETH U T.1.),
TaK ¥ MOCPEJICTBOM MPOBEACHUS MPOBEPOUYHBIX MEPOIPUSITUH.

4.3. HeoOxomquMo  pasrpaHUYMBaTh  BO3MOKHOCTH  BO3HUKHOBCHHUS
KOH(JIMKTa WHTEPECOB W COCTOSIBIIMMCS (haKT MCIOJTHEHUS JIOJDKHOCTHBIX
00s13aHHOCTEH MPY HAJIMYWH JIMYHON 3aMHTEPECOBAHHOCTH. Y CTAHOBIICHUE JaHHOMN
uHpopMa  HEOOXOAMMO  JJII  TPUHATHS  PEIICHUS O  IPHUBJICYCHUU
JIOJDKHOCTHOT'O ~ JIMIIa K  OTBETCTBEHHOCTH,  OINPENENCHUS MEP  TaKou
OTBETCTBEHHOCTH JIMOO JJIsi ONpENeNieHus Mep IO MPEAOTBPAICHUIO W
YPEryJIMpOBaHUIO KOH(DINKTA UHTEPECOB.

B0o3MOXXHOCTh ~ BO3HUKHOBEHUSI ~ KOH(DJIMKTAa  UHTEPECOB  JIOJDKHA
paccMaTpuBaThCs KaK CUTYyallusi, HEMOCPEACTBEHHO CBSA3aHHAs C MOTECHI[MAIbHOMN
peanu3anuei MoITHOMOYUM U BO3MOXHOCTBIO TIOJIYYEHUS TI0XOI0B UJIA BBITOJ.

Hanmpumep, BO3MOXHOCTh  BO3HUKHOBEHHS  KOH(JIMKTA  HWHTEPECOB
o0pa3yeTcst 1 00513aHHOCTh YBEJOMHUTH 00 ITOM IOSBIISIETCS, KOTJa:

npencenaTesab  3aKyNMOYHOW KOMUCCHU (WIEH KOMHUCCHUM), TIOJYYUB
COOTBETCTBYIOLLIME JTOKYMEHTHI, y3HaeT 00 y4aCTMM B 3aKYINOYHOW IMpOLEnype
OpraHMU3aIluH, YYpeauTesieM U (MJIM) TeHEePAIbHBIM TUPEKTOPOM KOTOPOH SIBISIETCS
€ro Cympyra;

K CyneOHOMY TMpPHUCTaBY-HCHOJHUTENI0 HA KCIOJHEHUWE TOMaaaer
WCIIOJIHUTEIBHBIN JIOKYMEHT B OTHOIICHHUH JIOJDKHUKA, SBIISIOIIETOCS €ro OJM3KUM
POJICTBEHHUKOM (CBOMCTBEHHUKOM );



15

HAJIOrOBOMY MHCIEKTOPY MOPYUYaroT MPOBE/IEHUE KaMepaIbHOU MPOBEPKU B
OpraHM3alMH, TJIABHBIN OyXrajiTep KOTOPOH SIBISIETCS €r0 MaTEPBIO.

[Tpu yxa3zaHHBIX OOCTOSITENBCTBAX JOJDKHOCTHOE JIMIO OO0SI3aHO MPHUHSATH
MEpBI M0 MPEIOTBPALICHUIO M YPEryITHPOBAHUIO KOH(IMKTa WHTEPECOB, B TOM
YyClie YBEAOMUTh B YCTAHOBIICHHOM TMOPSAJIKE O BO3MOXHOCTH BO3HHUKHOBECHHS
KOH(DJIUKTa HMHTEPECOB, a MPEACTaBUTENb HaHUMaTens (pabdoTtojarenb) JMOO
YIIOTHOMOYEHHOE WM  JIOJDKHOCTHOE JIMII0 JOJDKeH TMPHUHATH MEphl IO
IPEIOTBPAIICHUIO BO3HUKHOBEHUSI CUTYallUd KOH(IMKTAa HUHTEPECOB.

4.4, Cornacuo vactu 2 ctateu 13.1 @enepansroro 3akona Ne 273-03 nuiio,
3aMeIIarolIee TOCYIapCTBCHHYI0 WM MYHHIMMAIBHYIO TOJDKHOCTb, KOTOPOMY
CTaJlO HW3BECTHO O BO3HMKHOBEHHWU Y TOJYMHEHHOIO €My JIMLA JHMYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MPHUBOJUT WM MOXKET MPHUBECTH K KOH(IUKTY
MHTEPECOB, MOJUICKUT YBOJBHEHHIO (OCBOOOXKIECHHUIO OT JOKHOCTH) B CBSI3U C
yTpaTod JOBepus TaKkKe B CiIydyae HEMNPUHATUS JIMIIOM, 3aMElIAIoUUM
rOCYIapCTBEHHYIO WM MYHUIIUTIATbHYIO JIOJBKHOCTh, MEp 10 MPEAOTBPALIEHUIO U
(WIM) yperyJiupoBaHUIO KOH(IMKTa HWHTEPECOB, CTOPOHOM KOTOPOTo SIBIISETCA
MOTYNHEHHOE EMY JIUILIO.

Taxke B COOTBETCTBMM C 4acThio 2 ctaThu 59.2 denepasibHOro 3aKoHa
Ne 79-®3  mpencraBuTens  HaHUMATENs, KOTOPOMY CTallo  HM3BECTHO O
BO3HUKHOBEHUH Y TPAKIAHCKOTO CIYXKAIIero IJIUYHONH 3aMHTEPECOBAHHOCTH,
KOTOpasi MPUBOJUT WJIM MOKET NPUBECTH K KOH(DIUKTY HMHTEPECOB, MOMJICKUT
YBOJBHEHUIO B CBSI3U C YTPaTOM JOBEpHUsS TaKKe B CiIydae HETMPUHATHUS
IPEICTaBUTENIEM HAaHMUMATEIs Mep MO MPEIOTBPAIICHUIO U (HIIN) YPEryIHpOBaHHIO
KOH(JIMKTa MHTEPECOB, CTOPOHOM KOTOPOrO SIBJISIETCS MOAYMHEHHBIM eMmy
TPXKIAHCKUN CITYXaIHAM.

VYKa3aHHBIMU  TIOJIOKEHUSIMA ~ YCTaHABIIMBAETCS, YTO MPEICTABHUTENb
HaHUMaTens (JIMIOo, 3aMelIalolee TOCYIapCTBEHHYIO WJIM MYHULHUIAIbHYIO
JOJIKHOCTbB) COBEPIIUIIO KOPPYIIIMOHHOE TPAaBOHAPYIIEHUE, KOTOPOE BBIPA3HIIOCH
B Oe31eiCTBUM MO OTHOIIEHUIO K CHTYallMd JIMYHOW 3aMHTEPECOBAHHOCTH,
BO3HHUKIIEH y MomaumHeHHOro emy juna. llpeacraBurento HaHuUMaTens (JIHILY,
3aMEIA0IIEMY TOCYIapCTBEHHYI0 WM MYHULMNAIBHYIO JOJKHOCTb) MOMHMO
opranuzaiud paOOThl M OCYIIECTBIICHUS KOHTPOJS 3a JAEATEIbHOCTHIO CBOHUX
NOJYMHEHHBIX HEOOXOIMMO OKas3bIBaTh COJACWCTBHE YyKa3aHHBIM JIMIIAM B
COOMIOZICHUU aHTUKOPPYIIIMOHHOTO 3aKOHO/IaTeIhCTRA.

Jnsa mpuBiedeHHUs TPEACTaBUTENI HaHUMaTens (JIMIa, 3aMEellarolero
TOCYJAapCTBEHHYIO WM MYHUIUNAIbHYIO JOJDKHOCTB) K IPElyCMOTPEHHOMN
3aKOHOJIaTEIbCTBOM ~ OTBETCTBEHHOCTH  HEOOXOJUMO  YCTaHOBUTH  (DaKTHI,
CBHUJICTEIBbCTBYIONINE 00 OCBEIOMJICHHOCTH YKa3aHHBIX JIMII O BO3HUKHOBEHUU Y
NOJYMHEHHBIX MM JIMI[ CUTYyallud JIMYHOM 3aMHTEPECOBAHHOCTH, a TaKXKe
Oe3zeiicTBUE B pacCMaTpUBaeMoOn CUTYaIUH.

4.5.B curyauum, Korja Mo pe3yJbTaTaM MpPOBEIECHHON MPOBEPKHU
YCTaHOBJIEH (paKkT HAJMUYUS Y JOJDKHOCTHOTO JIMIIA KOH(IJIMKTa HHTEPECOB, TO €CTh
JI0Ka3aHO  HaJWYHMe  BBINICYKA3aHHBIX  OOCTOSATENBCTB,  XapaKTEPU3YIOIIUX
CUTYyaIlMl0 B KayecTBe KOH(JIMKTAa HWHTEPECOB, M JODKHOCTHOE JUII0 HE
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YBEAOMMJIIO O KOH(JIMKTE UHTEPECOB KOI'/Ia €My CTaJIO U3BECTHO, IPUMEHEHHE MEP
OTBETCTBEHHOCTH K JODKHOCTHOMY JIMITY HEOOXOIWMO OCYIIECTBIATH C YU4ETOM
HUKECIIEIYIOIIETO.

[Ipu paccmoTpeHHH BOMpOca O MPUMEHEHHMH MEpbl OTBETCTBEHHOCTH 32
HapylleHue TpeOOBaHWM MO MPEAOTBPAIICHUIO U YPETyJIUPOBAHHUIO KOH(IMKTa
WHTEPECOB HEOOXOUMO YUUTHIBATH CIICAYIOIINE KPUTCPUU:

a) XapakKTep W TSOKECTh IMpaBOHAPYIICHUS (B TOM YHCIE HETaTUBHBIC
MOCJICAICTBYSA, HACTYNUBIIKE B PE3yJIbTaTE IPABOHAPYIIICHUS);

0) 00CTOSATENHCTBA, IPH KOTOPHIX COBEPIIIEHO MPABOHAPYIIICHHUE;

B) MIOJJHOTA, CBOEBPEMEHHOCTh U JTOOPOCOBECTHOCTh CAMOCTOSITEIHHO
NPUHATBIX MEp MO0 YBEAOMJICHHIO, TMPEAOTBPAIICHUI0O U YPETyJIUPOBAHUIO
KOH(IMKTa HHTEPECOB;

T) COOJIIOJICHUE JIOJDKHOCTHBIM JIUIIOM JPYIMX 3alpeTOB M OrPaHUYCHUM,
WCIIOJIHEHUE NIPYTrUX OOS3aHHOCTEH, YCTAHOBJICHHBIX B IIENIAX MPOTHUBOACHCTBUSA
KOppynuuu;

1) TIPE/IIICCTBYIONINE PE3yIbTaThl HCIIOTHEHUS JODKHOCTHBIM JIMIIOM CBOMX
MTOJTHOMOYHH.

Pemienue o0 yBOJBHEHWH B CBA3UM C YTpaToll JOBEpUs] PEKOMEHIYETCS
MPUMEHSTh npu JIOCTOBEPHO YCTAHOBJIEHHBIX 00CTOSITENIbCTBAX,
XapaKkTEepU3yIOIIMX CUTyalldI0 B  KauecTBe KOH(DIMKTa HHTEPECOB, U
HEYBEJIOMJICHUHA O BO3HUKIIEM KOH(IMKTA HHTEPECOB MM BO3MOXKHOCTH €r0
BO3HUKHOBEHUS, K IPUMEPY, B CICAYIOMINX CIydasx:

npeacenaresab 3aKymoYHOW KOMHUCCHH TOCYHapCTBEHHOW KOPHOpaIuu
co3lall yCIOBUSA [UIsi TMpU3HAHUS To0eauTerneM KOHKypca KOMMEPYECKOM
OpraHu3allii, COyuYpeAnTeTIeM KOTOPOil OH SBISIETCS,

npeacenaresab 00JacTHOTO KOMHUTETa TPaJOCTPOUTEIHCTBA U APXUTEKTYPHI
NpUHUMAT perieHusT 00 WCMOJb30BaHUM OIO/DKETHBIX CpPEICTB B HWHTEpecax
KOMMEPUYECKUX CTPYKTYp, HE yKa3aB CBEACHHUS O BIAJCHUU JOJSIMH B YCTaBHBIX
KanmuTajiaX JJaHHBIX KOMMEPUYECKUX OpraHU3aIlNiA;

HAa4YaJbHUK  OOJIACTHOrO  JIeTIapTaMeHTa  CEeNbCKOr0  XO3sicTBa U
MIPOJIOBOJILCTBEHHBIX PECYPCOB NMPUHUMAI PEIICHUS O MPEAOCTABICHUNU OOLIECTBY
C OrpaHUYEHHOM OTBETCTBEHHOCTHIO, yUPEIUTEIEM KOTOPOTO SIBISIETCS €r0 A0Yb, a
OJTHUM U3 PaOOTHUKOB €T0 Cympyra, cyOCHIuil Ha BO3MEIICHHE YacTH 3aTpaT Ha
yILIaTy TMpPOLEHTOB IO KPEIWTHBIM JOTOBOpPaM B paMKaX TOCYIapCTBEHHOM
00J1acTHOM MPOTPaMMBI.

4.6.B cinydae, ecnm B XOI€ IPOBEPKH YCTAHOBJIEHBI OOCTOSITENBCTBA,
CBUJICTEIIbCTBYIOIINE O HAJMYMK MPU3HAKOB COCTaBA MPECTYIUICHUS WM MPU3HAKOB
aIMUHUCTPATUBHOTO TIPABOHAPYIIICHUS, MaTepHaibl 00 ATOM MPEACTABISIOTCS B
npaBoOOX paHuTEbHBIC opranbl (MyHKT 30 ITonokeHus 0 mpoBepke).

O HanMuuM TPU3HAKOB COCTAaBa  NPECTYIUICHHS WM  TPU3HAKOB
aIMUHUCTPATUBHOTO TIPABOHAPYIIEHUS MOTYT CBHJIETEIbCTBOBATh  CIIEIYIOIIHE
CITyJau:

3aMECTUTENh TJIaBbl AJMUHHUCTPALMN CEJIbCKOTO TOCETICHUSI B OTCYTCTBHUE
COOTBETCTBYIOIIUX  TMOJHOMOYHMU  €IWHOJIMYHO  PaCIOpSAWIach  3eMEIbHBIMU
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Y4acTKaMH CeJIbCKOXO3IMCTBEHHOTO HAa3HA4YEHUs, IEpelaB UX B APEHOY CBOEMY
CYIPYTy 10 CTOUMOCTH, CYIIIECTBEHHO HM)KE PHIHOYHOM;

IJIaBHBIA Bpad TOPOACKOW KIIMHUYECKOW OOJIBHUIIBI OPraHU30Bal 3aKyIIKY
JIEKapCTBEHHBIX IMIPENaparoB IO CTOMMOCTH, CYIIECTBEHHO BBILIE PHIHOYHOW, Yy
OpraHu3aluil, ydpeanuTesIeM KOTOPBIX SIBJISIETCS €TO0 ChIH,;

PYKOBOIUTENb  TEPPUTOPUANIBHOTO  OpraHa  (peaepainbHOrOo  OpraHa
UCIIOJIHUTENBHOM ~ BJIACTH,  YIIOJHOMOYEHHOTO J1aBaThb FOPUIUYECKUM  JIUIAM,
UHJIMBUIYAJIbHBIM TIpEIpUHAMATEIAM, (U3MUECKUM JIMLAM  00s3aTelbHble IS
BBINIOJIHEHUST TIPEINUCAHUsI 00 YCTpaHEHHMM HAapyILICHWH B YCTAHOBJIEHHOM cdepe
JIeITeIbHOCTH, paccMaTpuBarh Jiesia 00 aJMHHUCTPATUBHBIX IPABOHAPYIICHUSX U
Ha3HauaTh aIMUHUCTPATUBHbIC HAKA3aHUsI, HEOJJHOKPATHO MTPUHUMAaJ HETIPABOMEPHBIE
pellieHrsl 0 Ha3HAYEeHUH HEOOOCHOBAHHO MSTKOI'O aJMHHUCTPAaTHUBHOIO HAKa3aHUs B
OTHOLLIEHUY OPraHU3aLHH, FeHEPAIBbHBIM JUPEKTOPOM KOTOPOU SBJIETCS €r0 CYIpyra;

3aMECTUTENb TEHEPATbHOTO JUPEKTOpa aKIMOHEPHOro OOIECTBa, KOTOPOE
OKa3bIBa€T KIMHHUHIOBBIE YCIYI'M, OOECHEUMJI MPEJOCTaBICHUE COTPYIHUKY
HAJIOTOBOT'O OPraHa, SIBJISIOLIET0Ccs €ro OparoM, OECIIaTHBIX KJIMHUHIOBBIX YCIIYT 32
MOMYCTUTEIbCTBO MO CITy»k0€ B OTHOIIEHUH YKa3aHHOTO aKIIMOHEPHOTO O0IIeCTBa.

4.7. B cootBercTBuU C [lonoxeHneM o mpoBepKe MPeACTaBUTENb HAHUMATENS
(PyKOBOAMTEND), PacCMOTPEB JOKJIAA O PE3yJbTaTaXx IMPOBEPKHU, MOXKET IMPUHSATH
pellieHHe O MPEJCTABICHUH MAaTepuajoB MPOBEPKHM B KOMHUCCUIO MO COOIOIEHUIO
TpeOOBaHUH K CITyK€OHOMY MOBEJCHUIO U YPETYIMPOBAHUIO KOH(IMKTa MHTEPECOB
(KOMUCCHIO MO KOOpAMHAIMK paldoThl MO NPOTUBOJACHUCTBUIO KOPPYNLHUU B
cyonekre Poccuiickoit @enepannn) (1ainee — KOMUCCHS).

B cnyuae, eciiu umeromuecs y npeAcTaBUTENs] HAHUMATENs (PyKOBOAUTETIS)
MaTepualibl U pe3yJbTaThl MPOBEACHHOW MPOBEPKU MPSIMO CBUAECTEILCTBYIOT O
HEMPUHATUU JOJKHOCTHBIM JIMIIOM MEp IO MPEAOTBPALIECHUIO U YPETYIUPOBAHUIO
KOH(IIMKTa HMHTEPECOB, a TaKXe€ OTCYTCTBYIOT COMHEHHUS B JIOCTaTOYHOCTH
JIOKa3aTeNbCTB MO (aKTy HENPHUHATUS YKa3aHHBIX MEpP, Marepuaibl MPOBEPKU
MOT'YT HE HalpaBJIAThCS B KOMHUCCHIO.

B uHOM citydae B LEISX KOJUIErHaJlbHOIO M BCECTOPOHHErO0 PACCMOTPEHUS
pe3yJIbTaTOB IPOBEIECHHOW MPOBEPKH M (PAKTOB BO3MOXKHOIO HENPUHATHUSA
JOJDKHOCTHBIM JIMIIOM MEpP IO MPEAOTBPALIEHUIO U YPETYJIUPOBAaHUS KOH(IIMKTA
WHTEPECOB  MPEACTABUTEI0 HaHUMArels (PyKOBOAMTENO) PEKOMEHIYETCs
HaIpaBUTh MaTepuabl IPOBEPKU B KOMHUCCHIO.

[lo wroram paccMOTpeHHs [aHHBIX MATE€pPUaJOB KOMHUCCHS MPUHUMAET
COOTBETCTBYIOILIEE pEIIEHHE, KOTOpoe O(opMIIeTCS MPOTOKOJIOM, MOIIMUCAHHBIM
YJIeHaMl KOMMCCUH, IPUHUMABIIMMHU y4acTHE B €€ 3acefaHuu. Perenue komuccuu
[0 WTOraM pPAcCMOTPEHUSI MaTepUalioB MPOBEPKHU [0 BOIMPOCY, KacCarOLIEMYCs
HETIPUHATHUS JOJDKHOCTHBIM JIMIIOM MEp MO MPEAOTBPAILEHHIO U YPErYJIHPOBAaHUIO
KOH()JIMKTa MHTEPECOB, HOCUT PEKOMEHJATENIbHBIM XapakTrepa AJIsl MPEeICTaBUTENs
HaHuMaTess (paboromaress).



